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David andJacquelynMcDonough, ) STATE OF ILLINOIS) Pollution Control Board

Complainants, )
)

vs. ) PCBNo. 00-163
)(CitizensEnforcement-Noise)

GaryRobke, )
)

Respondent )

COMPLAINANTS RESPONSETO MOTION TO EXTEND STAY

Pursuantto theOpinion andOrderoftheBoard datedSeptember4, 2003,the
complainantsherebyrequestthatRespondent’sMotion to ExtendtheStay beyondMarch
1, 2004,be deniedand,further,thattheBoardorderconstructionof thenoisebarrierin
an alternatereasonableandnecessarylocationwithin 90days,and in supportthereofstate
asfollows:

1. On February6, 2003,TheIllinois Pollution ControlBoard issuedan Orderfor
respondentto constructanoisewall betweenrespondentcarwashandcomplainants
property. Thenoisewall, in theform of afenceon top of dirt berm,structurewasto be
completedin 180 daysandrun continuouslyon thesouthernandwesternpropertyline of
thecarwash. Theorderallowedthatif respondentencounteredinsurmountable
difficulties with theCity of Mascoutahduring constructionof thenoisewall that
respondentcouldattemptto modify theBoardorderasrequired.Orderat6.

2. In theorder,theBoardfoundagainstcomplainantsrequestfor thenoisewall to be
constructedascloseto the carwashaspossibleto maximizetheeffectivenoisereduction
from a 12-foot wall, asrecommendedby thenoiseexpertMr. Zak. Citing respondents
plansforfutureexpansion,theBoardfoundthatanoisewall totaling12-feetfrom the
ground,andlocatedon thesouthernandwesternpropertyline, wassufficientto reduce
thenoisefrom the carwash.Orderat 4,5,7.

3. TheOrderstatedthat it would notbe reasonableornecessaryto locatethenoise
wall nearthecarwash,sinceit would limit futureexpansionpotential.Orderat 5.

4. Subsequentto theOrder,theCity ofMascoutah,in a letterto Mr. Wigginton on
June16, 2003, indicatedthatundergroundutilities andelectricalpedestalsin thearea
couldprohibit constructionof thenoisewall in the locationorderedby theBoard. In that
letter, theCity indicateda willingnessto workwith all partiesto find a solution.

5. On August10, 2003,thecomplainants,therespondentandhis partner,andMr.
Wigginton met with theCity managerto discussoptions. TheCity agreedto developa
planfor constructingthenoisebarrierto minimize interferencewith the City’s utilities.

6. On September4, 2003~,theBoardordereda stayon constructionofthenoisewall
until March 1, 2004, pendingresolutionofconstructionissueswith City of Mascoutah.



7. OnDecember14, 2003, theCity of Mascoutahproposedan approvedplanfor the
noisewall. TheCity’s plan requiresconstructionof thenoisewall in thegenerallocation
previouslyrequestedby thecomplainants.

8. Theavailablelandproposedfor futureexpansionat thecarwashis limited. Site
planpreviouslysubmittedasevidenceshowed“future” expansionpotentialfor an
additionalbay on thenorthendof theproperty,plus two baysanda vacuumstation
addedatthe southendof thecarwash.PCB: 00-163ExhibitC3.

9. Futureexpansionpotentialon thenorth sideof thecarwashwill be unaffectedby
thelocationofthenoisewall.

10. In Respondent’sMotion to ExtendStay,therespondentindicatesawillingnessto
haveCity of Mascoutahbuy southexpansionpropertyandsharecostsin theproject. The
optionsbeingdiscussedwould eliminatefutureexpansionpotentialon thesouthend of
thecarwash.

11. The effectivenessof a noisewall, aspreviouslysubmittedin thereport,Noise
EmissionsFrom TheMascoutahCar WashTo An AbuttingResidentialArea,by Mr.
Zak,will bediminishedfor low frequencysoundsassociatedwith enginecombustion,
radios,andvoices.Thecomplainantsareconcernedthatexpansionon southsideof car
washwould bring the unreasonablenoisescloserto their property,home,andbedroom.

12. Thecomplainantsareconcernedthatthe location ofthe 12-foot noisewall is
critical for effectivereductionof theunreasonablenoisefrom thecarwash.

13. It is unclearthatexpansionat thecarwashwould provideany significantbenefits
to thecarwashorcommunity. Expansion,asplanned,would enlargecapacitybut
provideno newcustomerservices.Theaddedcapacitywould be ofpotentialvalueonly
whenthecarwashis operatingat relativelyhigh ratesofactivity. It is thecomplainants
Opinion, giventheobservedwillingnessof customersto wait in line at theexistingcar
wash,andtheiroptionto returnata timethatthefacilities arelesscrowded,that
expansioncouldhavelittle economicimpacton thecarwash.

14. It is thecomplainantsopinionthattheprimarybenefactors,asa resultof
expansion,would be customersdueto slightly reducedwait timesduringbusyperiods.
Customers,however,couldmore effectively minimize theirwait time by choosingto use
thecarwashduringfrequentlyavailableperiodswhenlesscustomertraffic is present.

15. Thecomplainantsbelievethatthewide baserequirementsfor afenceon topof
bermtypenoisewall likely would haveprecludedfuturesouthexpansion,asplanned,
evenhadthenoisewall beenlocatedon thesouthernpropertyline ofthecarwash.

16. In light of newfindings thecomplainantsrespectivelyrequesttheBoardto
reconsiderthe decisionthatit would notbe reasonableor necessaryto locatethenoise
wall nearthecarwash. Thecomplainantscontendthatany additional delayin
completingthenoisebarrierwould, particularlywith thelong, peakbusinessseasonat
thecarwashapproaching,beextremelydetrimentalto theirquality oflife.

WHEREFORE,basedon theforegoing,thecomplainantsrespectfullyrequestthat
extendedstaybe denied,andtheBoardordertherespondentto construct,within 90 days,
thenoisewall aspreviouslyordered,but in alocationnorth of thesouthernpropertyline



asapprovedby theCity of Mascoutah.Any agreementsbetweentherespondentandthe
City regardingcostsharingfor theprojectcanbe~decidedduringthepermit and
constructionprocess.

Res~uvel~~~>i

‘7

Complainants

DavidMcDonough
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PROOF OF SERVICE

Theundersignedcertifiesthaton the_____dayof , 2004,a
copyoftheforegoingpleadingwasserveduponthefollowing attorney(s)of recordand
interestedpartiesto theabovecauseby themethodindicatedbelow:

StephenR. Wigginton
3201 WestMain Street
Belleville, IL 62226

DorothyM. Gunn
Illinois Pollution ControlBoard
JamesR. ThompsonCenter
100 W. RandolphStreet,Ste. 11-500
Chicago,IL 60601

Carol Sudman
HearingOfficer
Illinois Pollution ControlBoard
600 SouthSecondStreet,Suite402
Springfield, IL 62704
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